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(c) Each patent cover sheet required
by §3.28 seeking to record a govern-
mental interest as provided by §3.11(b)
must:

(1) Indicate that the document re-
lates to a Government interest; and

(2) Indicate, if applicable, that the
document to be recorded is not a docu-
ment affecting title (see §3.41(b)).

(d) Each trademark cover sheet re-
quired by §3.28 seeking to record a doc-
ument against a trademark application
or registration should include, in addi-
tion to the serial number or registra-
tion number of the trademark, identi-
fication of the trademark or a descrip-
tion of the trademark, against which
the Office is to record the document.

(e) Bach patent or trademark cover
sheet required by §3.28 should contain
the number of applications, patents or
registrations identified in the cover
sheet and the total fee.

(f) Each trademark cover sheet
should include the citizenship of the
party conveying the interest and the
citizenship of the party receiving the
interest. In addition, if the party re-
ceiving the interest is a partnership or
joint venture, the cover sheet should
set forth the names, legal entities, and
national citizenship (or the state or
country of organization) of all general
partners or active members that com-
pose the partnership or joint venture.

(g) The cover sheet required by §3.28
seeking to record a joint research
agreement or an excerpt of a joint re-
search agreement as provided by
§3.11(c) must:

(1) Identify the document as a ‘‘joint
research agreement’’ (in the space pro-
vided for the description of the interest
conveyed or transaction to be recorded
if using an Office-provided form);

(2) Indicate the name of the owner of
the application or patent (in the space
provided for the name and address of
the party receiving the interest if
using an Office-provided form);

(3) Indicate the name of each other
party to the joint research agreement
party (in the space provided for the
name of the party conveying the inter-
est if using an Office-provided form);
and

(4) Indicate the date the joint re-
search agreement was executed.

[67 FR 29642, July 6, 1992, as amended at 62
FR 53202, Oct. 10, 1997; 64 FR 48927, Sept. 8,
1999; 67 FR 79523, Dec. 30, 2002; 69 FR 29879,
May 26, 2004; 70 FR 1824, Jan. 11, 2005; 70 FR
56128, Sept. 26, 2005]

§3.34 Correction of cover sheet errors.

(a) An error in a cover sheet recorded
pursuant to §3.11 will be corrected only
if:

(1) The error is apparent when the
cover sheet is compared with the re-
corded document to which it pertains,
and

(2) A corrected cover sheet is filed for
recordation.

(b) The corrected cover sheet must be
accompanied by a copy of the docu-
ment originally submitted for record-
ing and by the recording fee as set
forth in §3.41.

[69 FR 29879, May 26, 2004]
FEES

§3.41 Recording fees.

(a) All requests to record documents
must be accompanied by the appro-
priate fee. Except as provided in para-
graph (b) of this section, a fee is re-
quired for each application, patent and
registration against which the docu-
ment is recorded as identified in the
cover sheet. The recording fee is set in
§1.21(h) of this chapter for patents and
in §2.6(b)(6) of this chapter for trade-
marks.

(b) No fee is required for each patent
application and patent against which a
document required by Executive Order
9424 is to be filed if:

(1) The document does not affect title
and is so identified in the cover sheet
(see §3.31(c)(2)); and

(2) The document and cover sheet are
either: Faxed or electronically sub-
mitted as prescribed by the Director,
or mailed to the Office in compliance
with §3.27.

[63 FR 52159, Sept. 30, 1998, as amended at 69
FR 29879, May 26, 2004]

DATE AND EFFECT OF RECORDING

§3.51 Recording date.

The date of recording of a document
is the date the document meeting the
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§3.54

requirements for recording set forth in
this part is filed in the Office. A docu-
ment which does not comply with the
identification requirements of §3.21
will not be recorded. Documents not
meeting the other requirements for re-
cording, for example, a document sub-
mitted without a completed cover
sheet or without the required fee, will
be returned for correction to the sender
where a correspondence address is
available. The returned papers,
stamped with the original date of re-
ceipt by the Office, will be accom-
panied by a letter which will indicate
that if the returned papers are cor-
rected and resubmitted to the Office
within the time specified in the letter,
the Office will consider the original
date of filing of the papers as the date
of recording of the document. The pro-
cedure set forth in §1.8 or §1.10 of this
chapter may be used for resubmissions
of returned papers to have the benefit
of the date of deposit in the United
States Postal Service. If the returned
papers are not corrected and resub-
mitted within the specified period, the
date of filing of the corrected papers
will be considered to be the date of re-
cording of the document. The specified
period to resubmit the returned papers
will not be extended.

[62 FR 53203, Oct. 10, 1997]

§3.54 Effect of recording.

The recording of a document pursu-
ant to §3.11 is not a determination by
the Office of the validity of the docu-
ment or the effect that document has
on the title to an application, a patent,
or a registration. When necessary, the
Office will determine what effect a doc-
ument has, including whether a party
has the authority to take an action in
a matter pending before the Office.

§38.56 Conditional assignments.

Assignments which are made condi-
tional on the performance of certain
acts or events, such as the payment of
money or other condition subsequent,
if recorded in the Office, are regarded
as absolute assignments for Office pur-
poses until cancelled with the written
consent of all parties or by the decree
of a court of competent jurisdiction.
The Office does not determine whether
such conditions have been fulfilled.

37 CFR Ch. | (7-1-06 Edition)

§3.58 Governmental registers.

(a) The Office will maintain a De-
partmental Register to record govern-
mental interests required to be re-
corded by Executive Order 9424. This
Departmental Register will not be open
to public inspection but will be avail-
able for examination and inspection by
duly authorized representatives of the
Government. Governmental interests
recorded on the Departmental Register
will be available for public inspection
as provided in §1.12.

(b) The Office will maintain a Secret
Register to record governmental inter-
ests required to be recorded by Execu-
tive Order 9424. Any instrument to be
recorded will be placed on this Secret
Register at the request of the depart-
ment or agency submitting the same.
No information will be given con-
cerning any instrument in such record
or register, and no examination or in-
spection thereof or of the index thereto
will be permitted, except on the writ-
ten authority of the head of the depart-
ment or agency which submitted the
instrument and requested secrecy, and
the approval of such authority by the
Director. No instrument or record
other than the one specified may be ex-
amined, and the examination must
take place in the presence of a des-
ignated official of the Patent and
Trademark Office. When the depart-
ment or agency which submitted an in-
strument no longer requires secrecy
with respect to that instrument, it
must be recorded anew in the Depart-
mental Register.

[62 FR 53203, Oct. 10, 1997]
DOMESTIC REPRESENTATIVE

§3.61 Domestic representative.

If the assignee of a patent, patent ap-
plication, trademark application or
trademark registration is not domi-
ciled in the United States, the assignee
may designate a domestic representa-
tive in a document filed in the United
States Patent and Trademark Office.
The designation should state the name
and address of a person residing within
the United States on whom may be
served process or notice of proceedings
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